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Sudarshan Tanti 
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Advocate appeared for the defence: - G. Hazarika 
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Date of Argument:  16.11.16 
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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 27.12.15 one Kumud Chandra Bora lodged one FIR before the 

Mazbat P.S. and stated that on 11.12.15 accused Sudarshan Tanti and Sumon Tanti 

entered forcefully into their house and assaulted them with Dao. Again on 22.12.15 

at 6 pm when he was not at home, accused Sudarshan Tanti and Sumon Tanti came 

in front of their gate of the campus and attacked with Dao and arrow and bow in 

their house. When he came to his house, he saw that the accused attacked his wife 

Dipali Bora and his son Biki with Dao, stone and arrow and bow. They also 

threatened them with dire consequences. Again on 27.12.15 at 12 pm the accused 

Sumon Tanti pelted stone into their house and his son Biki was injured severely. The 

accused came along with some unknown persons and broke the lock of their gate.  

 



On receipt of the F.I.R., Mazbat P.S case no. 99/15 u/s 335/307/34 IPC was 

registered. Accordingly police went for investigation, examined witnesses, collected 

evidence and on completion of investigation finding sufficient materials U/S 

337/294/506 IPC against accused person Sudarshan Tanti submitted the charge 

sheet against the said accused Sudarshan Tanti. The other accused was not sent up 

for trial. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri transferred 

the case to this court for disposal and this court on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials to 

proceed against accused person and issued process against him. 

Accordingly accused person Sudarshan Tanti appeared before the court. After 

that copy was furnished to accused person Sudarshan Tanti and after hearing both 

sides and perusing the case record, particular of the offences U/S- 294/337/506 IPC 

was read over and explained to the accused Sudarshan Tanti to which he pleaded 

not guilty and claimed to be tried.  

During the trial prosecution examined nine witnesses and after that the 

prosecution evidence was closed. The examination of the accused u/s 313 of Cr.P.C. 

was recorded as per law and kept with the record. No defence witness was 

examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 22.12.15 at 6 pm the accused person Sudarshan Tanti 

scolded the wife and son of the informant in filthy language to their 

annoyance and thereby committed the offence punishable u/S 294 

I.P.C? 



2. Whether on 22.12.15 at 6 pm accused person Sudarshan Tanti 

threatened the wife and son of the informant and thus committed 

offence punishable u/S 506 I.P.C.? 

3. Whether on 22.12.15 at 6 pm accused person Sudarshan Tanti 

caused hurt to the wife and son of the informant by an act which 

endangers human life and thereby committed the offence punishable 

u/S 337 I.P.C? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Kumud Chandra Bora deposed that he is the informant. He knows the 

accused person. The incident took place on 11/12/2015 at about 9/10 am. his son 

Biki was coming to his shop at Majbat, riding his bicycle  and then the son of the 

accused namely Suman Tanti asked his son to take him on the bicycle. Then his son 

took Suman on his bicycle. On the way the accused scolded his son and his son. 

Then his son asked the accused as to why he was uttering filthy words. Then the 

accused went to his house and came with a dao. Then his son returned home and 

informed him. He came to his house and informed the gaon burah. The accused was 

in the field and he threatened him with dao and bow and arrow and said that he 

would kill him. After that the gaon burah asked him to inform me in the police 

station.  On 22/12/ 2015 at about 6 pm, the accused came to his house and scolded 

his wife with filthy language and after that his wife informed him. He came to his 

house and then the accused attacked him with arrow and bow. The accused also 

attacked his son Biki with dao and then he ran away from the place. However he 

could catch the accused and handed over the accused in the police station. In the 

mean time Suman tanti came to his house with some persons and broke the gate of 

his house. Later on he lodged the case. Police also seized arrow and bow and dao .  

 During cross examination PW1, stated that said to police that he had 

informed the gaon burah about the incident. It is not a fact that he did not mention 

in the FIR that the accused had assaulted him. on the day of the incident, the 



accused fell on the ground and got injury. On 22/12/ 2015 his son Biki was not at 

home. It is not a fact that on 22/12/2015 while his son and the son of the accused 

were roaming around, the accused scolded his son and later on he went to the 

house of the accused and assaulted him. Dipjyoti Deka is his neighbor.  

PW 2 Dipali Bora stated that she knows the informant and the accused. The 

incident took place on 11/12/2015 at about 9/10 am. Her son Biki was coming to his 

shop at Majbat, riding his bicycle  and then the son of the accused namely Suman 

Tanti asked her son to take him on the bicycle. Then her son took Suman on his 

bicycle. On the way the accused scolded her son and his son. Then her son asked 

the accused as to why he was uttering filthy words. Then the accused went to his 

house and came with a dao. Then her son returned home and informed them. After 

that they informed the gaon burah. The accused was in the field and he threatened 

her husband with dao and bow and arrow and said that he would kill her husband.  

The gaon burah tried to settle the problem. However the accused did not go to the 

Gaon Burah for the settlement of the problem.  

On 22/12/2015 at about 6 pm, the accused came to her house and scolded 

her with filthy language and after that she informed her husband. Her husband 

came to her house and then the accused attacked her husband with arrow and bow. 

The accused also attacked her son Biki with dao and then he ran away from the 

place. However her husband could catch the accused and handed over the accused 

in the police station. In the mean time Suman tanti came to her house with some 

persons and broke the gate of her house.  

 During cross examination PW2, stated that on 22/12/2015 when the accused 

attacked them with bow and arrow, she  did not shout.  The arrow had iron head. 

The accused attacked her husband with arrow.  When the accused was caught , she 

was there.  After the incident, they  did not inform the wife of the accused. The son 

of the accused and her son are friends. It is not a fact that On 22/12/2015 while her 

son and the son of the accused were roaming around, the accused scolded his son 

and later on her husband went to the house of the accused and assaulted him. 

PW3 Biki Bora stated that he knows the informant the accused. The incident 

took place on 11/12/2015 at about 9/10 am. He was coming to his shop at Majbat, 



riding his bicycle and then the son of the accused namely Suman Tanti asked him to 

take him on the bicycle. Then he took Suman on his bicycle. On the way the accused 

scolded him and his son. Then he asked the accused as to why he was uttering filthy 

words. Then the accused went to his house and came with a dao. Then he returned 

home and informed in his house. His father came to house and informed the gaon 

burah.  

On 22/12/2015 at about 6 pm, the accused came to his house and scolded 

his mother with filthy language and after that his mother informed his father. His 

father came to his house and then the accused attacked his father with arrow and 

bow. The accused also attacked his with dao and then he ran away from the place. 

However they could catch the accused and handed over the accused in the police 

station.  

 During cross examination PW3, stated that Suman and he are friends. On 

22/12/2015 he was at his shop. He got injury in his hand. They took the accused to 

the police station in their vehicle. The arrow had iron head. 

PW 4 Rakhi Roy, stated that she knows the informant and the accused. 

About 4/5 months ago she heard that there was a quarrel between Kumud Bora and 

Sudarnshan Tanti.   

During cross examination PW4, stated that she did not see the quarrel 

between Kumud Bora and Sudarnshan Tanti.   

PW 5 Deepjyoti Deka, stated that he knows the informant and the accused 

person.  About 4/5 months ago he heard that there was a quarrel between Kumud 

Bora and Sudarnshan Tanti.   

During cross examination PW5, stated that his house is near to the house of 

the informant.  He did not see the quarrel between Kumud Bora and Sudarnshan 

Tanti.   

 

 



PW6 Raju Gaur stated that he knows the informant and the accused person. 

Sometimes  before he went to the police station with the informant and there police 

asked him to put his thump impression in a piece of paper. The informant brought 

seven arrows and one bow from the house of the accused and handed over the 

same to the police. Police seized the same and he put his thump impression in the 

seizure list. He was not present at the time of the incident as alleged by the 

informant. 

 During cross examination PW6, stated that he does not know about the 

incident. The informant brought seven arrows and one bow from the house of the 

accused.  

        PW 7 Dr. Kamalendra Sarma stated that on 22-12-2015 at about 07:05 pm 

while he was working as Medical Officer at Majbat Mini P.H.C., I examined one Biki 

Bora. On examination he found pain with swelling over right palm with restricted 

movement of little finger. As per his opinion the injury was simple in nature caused 

by blunt object.  

On the same day at 08:10 pm, he also examined one Dipali Bora. On 

examination he found pain and tenderness over left parietal aspect of the skull 

leaving no mark. As per his opinion the injury was simple in nature caused by blunt 

object. 

During cross examination PW7, stated the type of injury of Dipali Bora is not 

possible if one is attacked with arrow. If one is punched then the type of injury of 

Biki Bora may be caused. 

PW8 Jiban Ch. Deka deposed that On 22-12-2015 while he was working as 

ASI at Majbat police station, on that the day  O/C of that police station received one 

GD Entry number 453 on the basis of the information received from Kumud Bora and 

Dipali Bora and Biki Bora. Then the O/C of the said Police station asked him to 

investigate the case. Then he seized eight arrows, one bow and one dao and took 

statement of Kumud Bora and Dipali Bora and Biki Bora. Then he sent the victim for 

the medical examination. Later one case was registered on the basis of the Ejahar 

lodged by Kumud Bora and one case was registered and he was asked to investigate 

in to the case. Then he went to the place of the occurrence. At the place of the 



occurrence he drew the sketch map, and took the statement of the witnesses. He 

also arrested the accused Sudarshan Tanti and later on accused allowed to go on 

bail as the alleged offence were bailable in nature. He also collected the medical 

report of the victim.  After completion of the investigation he submitted the case 

diary to the O/C of Majbat police station. 

  In the cross examination PW8 stated that Witness Kumud Bora did not say 

to him that on 11/12/2015 at about 10 am his boy went with the son of the accuse 

driving a bicycle and then the accused scolded his son and then the son of Kumud 

Bora resisted and then the accused rushed at the son of Kumud Bora with a dao. 

Witness Kumud Bora did not say to him that on 11/12/2015 the accused rushed at 

Kumud Bora with bow and arrow from the field. Witness Kumud Bora did not say to 

him that on 11/12/2015 Kumud Bora informed the village head man about the 

incident. Witness Kumud Bora did not say to him that on 11/12/2015 the son of the 

accused with other came and broke the gate of Kumud Bora. Witness Dipali Bora did 

not say to him that the accused assaulted her husband with bow and arrow. Witness 

Biki Bora did not say to him about the alleged incident of 11/12/2015. he seized the 

bow and arrow as produced by Kumud Bora.    

PW9 Durga Kingkor Sarma deposed that On 31-12-2015 while he was 

working as SI at Majbat police station, he got the case diary from SI Jiban Ch. Bora. 

After going through the same he found the investigation of the case was completed 

and hence he submitted the charge sheet against accused Sudarshan Tanti u/s 337/ 

294/ 506 IPC.   

During the cross examination PW9 stated that he only submitted the charge 

sheet. 

 The case of prosecution is that accused persons Sudarshan Tanti and Suman 

Tanti attacked the informant Kumud Chandra Bora in the evening on 11/12/15. That 

at about 6 PM on 22/12/15 when the informant was not at his house, the accused 

persons came in front of the house of the informant and attacked in their house with 

Bow and Arrow. When the incident was informed to him, he came and saw that his 

wife namely Dipali Bora and his son namely Biky Bora were injured by the accused 

by attacking them with Dao, stone, Bow and arrow. The  accused also threatened 



them that they will be killed .The informant also alleged that at about 12 PM on 

27/12/15 accused Suman Tanti attacked Biky Bora and also with the help of some 

unidentified boys, the lock of their gate was broken.  

In support of the case of the prosecution 9 PWs were examined. It is found 

that though the informant said that the accused attacked his wife and son with bow 

and arrow and injured them severely, the informant as PW1 did not state anything 

as to the attack of his son and wife by the accused. In his evidence rather PW1 

stated that the accused attacked him with Dao, Bow and arrow. Hence there is a 

vital contradiction in the statement of the informant and that of the PW1. Though 

the informant alleged that on 22/12/15 the accused attacked his son in their house, 

PW1 during his cross examination stated that his son was not at home on 22/12/15. 

Hence it is found that there contradiction in the FIR and evidence of PW1. On the 

other hand if we consider the evidence of PW2 and PW3 both of them stated that on 

22/12/15 the accused attacked Biky Bora with Dao. However Biky Bora as PW3, 

during his cross examination, stated that on 22/12/15 he was in his shop. Hence 

there is vital contradiction in the evidence of PW2 and PW3. 

 Learned Counsel for the accused person, during argument, argued that had 

the accused attacked the victims with Bow and Arrow, they would have got severe 

injuries as both PW2 and PW3 during their cross examination stated that the Arrow 

had iron head. Learned counsel for the accused also argued that if the victim were 

attacked with arrow having iron head, after their examination by the Doctor, the 

same fact would have been reported in his medical report. Learned counsel for the 

accused also argued that the concerned Doctor as PW7 specifically stated, during his 

cross examination, that the type of injury of Dipali Bora is not possible if one is 

attacked with arrow. 

 I have gone through the medical report of victim Dipali Bora and Biky Bora 

which are exhibited in the instant case as Exhibit 3 and Exhibit 4. I have also gone 

through the deposition of PW7 who examined both Dipali Bora and Biky Bora. 

Considering the medical report, the deposition of PW7 I have found merit in the 

argument of the learned counsel for the accused person.  



Learned counsel for the accused also argued that had the accused attacked 

the family members of the informant in his house with Bow and Arrow, some of the 

Arrows would have been recovered from the house of the informant. However Bow 

and Arrow which are seized in the instant case were brought by the informant from 

the house of the accused. Learned counsel for accused argued that as nothing is 

seized from the house of the informant, the use of Bow and Arrow, which are seized 

in the instant case from the house of the accused, by the accused to attack the 

informant and his family members is doubtful. I have gone through the Exhibit 2 

which is the seizure list as to the seizure of Bow, Arrow, and Dao. I have also gone 

through the evidence of seizure witness Raju Gaur who was examined as PW6. From 

the evidence this PW6 as well as the argument of learned counsel for the accused, 

use of the seized articles by the accused in order to attack the informant and his 

family member is doubtful.  

Moreover it is found that PW1, PW2 and PW3 belong to the same family and 

are the interested witnesses. On the other hand two independent witnesses PW4 

and PW5 did not state anything for the purpose of corroborating the case of the 

prosecution.    

In Nitya Ghosh and ORS vs. State of Assam 2010(5) GLT 680 

Honorable Gauhati High Court held that in criminal case, “Prosecution is required to 

prove the charge brought against the accused beyond the reasonable doubt and in 

the event of existence of two inferences i.e. one going in favour of the accused and 

others going in favour of the prosecution, the benefit should always be given to the 

accused person”. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused person beyond 

reasonable doubt by adducing some cogent evidence and hence the accused is 

entitled to be acquitted under the benefit of doubt. 

 

 

 



ORDER 

 

In view of the conclusion made above I hold accused person Sudarshan Tanti 

not is guilty of the offence U/S 337/294/506 IPC and set at liberty forthwith.  

The bail bond of the accused Sudarshan Tanti is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as amended 

up to date. 

The seized articles be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 29th day of November, 2016. 

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 



Appendix:- 
 
1. Prosecution witnesses  
 PW1 Kumud Chandra Bora  

 PW 2 Dipali Bora  

 PW3 Biki Bora  

 PW 4 Rakhi Roy 

 PW 5 Deepjyoti Deka 

 PW6 Raju Gaur  

          PW 7 Dr. Kamalendra Sarma  

PW8 Jiban Ch. Deka 

PW9 Durga Kingkor Sarma 

2. Defence witnesses  
 None   
3. Prosecution exhibit.  
 Ext -1 Ejahar 

 Ext 2   Seizure List 

 Ext. 3 Medical report  

 Ext. 4 medical report 

Ext.5 Sketch Map 

Ext. 6 Charge Sheet 

4. Defence exhibit. 

 None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

         Udalguri 


